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HEMORANDUM 

7f FROM: Kathleen M. Bennett jw, .$*vJva 

SUBJECT: Def in i t i on  of 'Continuous ampl i ance '  
and Enforcement of OhM Vio la t ions  

A s s i s t a n t  Administrator'.m Air, Noise and Radiation 

To: Directors, X= dnd Waste ' - ?agemen+ Divis ions 
Regions I - I V ,  V I - V I I i  and X I,*..* 

Directors, A i r  Management Div is ions  I 

-.  Regions V and IX 

The purpose of this memo i 8  to  provide  you w i t h  some general  
programmatic guidance as t o  the meaning of the term *continuous 
compliance' and the  role of opera t ion  and maintenance (OhM) 
requirements  i n  a s s u r i n g  t h a t  continuous compliance is maintained. 
O f  course.  sou rce  specific guidance on O M  measures which can 
a s s u r e  cont inuous compliance is an e e s e n t i a l  part  of this program 
and t h i n  memorandum is n o t  intended to s u b s t i t u t e  €or such 
guidance. A. you know, DSSE has undertaken a nwnber o f .  
i n i t i a ; i v e s  related to the continuous compliance effort and we 
hope t o  d i s c u s s  the p r o g r e s s  o f  those effor ts  with you a t  the 
upcoming workshop at Sout5e;n Finer DSSE w i l l  k forwarding to 
you a n  updated ~ L R U L S X ~  c f  th. .  .I ?.cti*.'icf*s prl?r to  the workshop. 
However, g iven  the c>:.:iaufag a>.&fi:ia k i n g  yiven to 
'c~ntinuous~compliance~' I think it would be helpful to Nave a 
common unders tanding  09 What that  concept entails. 

I n  the mtrict legal sense ,  sources  are r e q u i r e d  t o  meet, 
wi thou t  interruption, a l l  applicable emission l i m i t a t i o n s  and 
other c o n t r o l  r equ i r emen t i ,  un le s s  such l i m i t a t i o n s  s p e c i f i c a l l y  
p rov ide  o the~ ime .  However, of primary concern t o  +he Agency are  
those Vio la t ion8  that  could have been prcrvented. through the 
i n s t a l l a t i o n  of proper contr37 eq-tipzent 8ilC the operation and 
maintenance of that  aquipment i n  accordance w i t h  proper 
procedures .  W e  b l i e v e  the concept of cont inuous  compliance is 
e n s e n t i a l l y  the avoidance  of preven tab le  excess emissions over  
time as a r e s u l t  of the proper design,  o p e r a t i o n  and maintenance 
of  a n  a i r  p o l l u t i o n  sourcm. This i nc ludes  avoidance of 
preventabble i n s t a n c e s  of excess emissions,  minimizat ion of 
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emissions during such in s t ances ,  and +he exped i t ious  termination 

I n  de+-emining the appropr i a t e  enforcement respons# to a 
v i o l a t i o n ,  one f a c t o r  the  Regions should cons ide r  is whether the 
source had i n  p l ace  an a c t i v e  program designed to maintain 
continuous compliance. Such a program would normally involve one 
or inore of the fol lowing elementsr cont inuous  or per iodic  
self-monitor ing-of  emissions: monitor ing o f  opera t ing  parameters 
such as scrubber  p re s su re  drop, i n c i n e r e t o r  combustion temperature 
a= Z h v  rates; -3antenancc of a spare parts inventory: maintenance 
of spare c o n t r o l  *'?vice meduler; and procedures  designed to 
correct the types of v i o l a t i o n s  that are most l i k e l y  t o  occur. 
Evaluat ing a v i o l a t o r ' s  OLM program is a necessary s t ep  in 
determining t h e  type and degree of relief that  a n  enforcement 
a c t i o n  could be expected to achieve.  

Documentation of avoidable d e p a r t u r e s  from proper procedures 
as j u s t  d i scussed  may br ;sed n o t  on:. ss suppor t ing  evidence in 
cases invo lv ing  emission l i m i t  v i o l a t i o n s .  b u t  as primary evidence 
i n  cases involv;.., L l a t i o n s  of OLH requirements  specified in 
permits and r egu la t ions .  A. the Agency con t inues  t o  place more 
emphasis on OhM requirements  i n  the c o n t e x t  of na t iona l  standards,  
and t o  encourage States t o  develop OLM requirements, the 
enforcement program m a t  be adapted to addres s  v io l a t ions  of these 
requirements.  A v i o l a t i o n  of specified OLM requirements,  even i n  
the absence of documented emission l i m i t  v i o l a t i o n s ,  can bo an 
appropr i a t e  tr igger for SPA enforcement response. 

In conclusion,  eva lua t ion  of a source's cont inuing  compliance 
program would be u s e f u l  both i n  de te rmining  the appropr ia te  Agency 
response to an emission l i m i t  v i o l a t i o n .  and in assess ing  the 
source ' s  complianc8 with specified O M  requirements.  

please f e d  free t o  cal l  JoKn ?amic e -  302-2026. 

. )of m y  ins t ances  which do occur.  

f f  my staff can  k of ana i s t ance  in e v a l u a t i n g  specific cases, 
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